SUMMER FOOD SERVICE PROGRAM
SPONSOR APPEAL PROCEDURES
REVISED FEBRUARY 26, 2014

7 C.F.R. 8 225.13 governs appeals in the Summer Food Service Program and the
maximum time limit for processing appeals is nineteen (19) calendar days for the
Summer Food Service Program as follows:

1.

The Department shall notify the appellant (Sponsor) in writing of the
grounds upon which the Department has based the action. The
Department’s notice of action shall be sent by certified mail, return
receipt requested, and shall also state whether the sponsor has the right
to appeal the Department’s action.

Appealable actions are outlined in 7 C.F.R. 8§ 225.13(a) and are: A
denial of an application for participation; a denial of a sponsor's request
for an advance payment; a denial of a sponsor's claim for
reimbursement (except for late submission under 7 C.F.R. 8§
225.9(d)(6)); the Department’'s refusal to forward to FNS an exception
request by the sponsor for payment of a late claim or a request for an
upward adjustment to a claim; a claim against a sponsor for remittance
of a payment; the termination of the sponsor or a site; or a denial of a
sponsor's application for a site.

The time period allowed for filing the appeal, where actions are appealable
as specified in 7 C.F.R. § 225.13(a), is ten (10) calendars days from the
date on which the notice of action sent by certified mail return receipt
requested, is received.

The appeal must be in writing and must conform to the requirements
outlined in 7 C.F.R. § 225.13(b)(4), which are set forth in paragraph (5)
below.

The address to file an appeal is as follows:

Tennessee Department of Human Services
Appeals and Hearings Division, Clerk’s Office
P.O. Box 198996

Nashville, TN 37219-8996

Toll Free: (866) 787-8209

Local: (615) 744-3900

Fax: (866) 355-6136
AppealsClerksOffice.DHS @tn.gov

The appellant is allowed to refute the charges in the notice of action in
person, or by filing written documentation with the review official. If the
appeal letter does not specifically request a hearing, a review of written


https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=7CFRS225.9&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_701700008cf77
https://a.next.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000547&cite=7CFRS225.9&originationContext=document&transitionType=DocumentItem&contextData=(sc.Category)#co_pp_701700008cf77
mailto:AppealsClerksOffice.DHS@tn.gov

10.

11.

12.

documentation in lieu of a hearing will occur. To be considered, written
documentation must be submitted by the appellant within seven (7)
calendars days of submitting the appeal. An appellant is allowed the
opportunity to review information upon which the action described in the
notice of action was based.

If the appellant requested a hearing in the appeal letter, the appellant
shall be given at least five (5) calendar days advance written notice by
certified mail, return receipt requested, of the date, time, and place of
hearing.

If the appellant requested a hearing in the appeal letter, the hearing will
be conducted within fourteen (14) calendar days of the receipt of the
appeal. However, the hearing will not be held before the appellant’s
written documentation is received where the appellant has requested to
submit the written documentation. The appellant may retain legal
counsel or may be represented by another person. Failure of the
appellant’'s representative to appear at a scheduled hearing shall
constitute the appellant’s waiver of the right to a personal appearance
before the review official, unless the review official agrees to reschedule
the hearing. A representative of the State agency shall be allowed to
attend the hearing to respond to the appellant’s testimony and written
information and to answer questions from the review official. The review
officer shall be independent of the original decision-making process.

Within five (5) working days after receiving the written documentation,
and where a hearing was not requested in the appeal letter, the
administrative review official, based on a full review of the administrative
record, will inform the appellant, by certified mail, return receipt
requested, of the official’s determination.

Within five (5) working days after the hearing has been held, when a
hearing was requested in the appeal letter, the hearing official, based on
a full review of the administrative record, will inform the appellant, by
certified mail, return receipt requested, of the official’s determination.

7 C.F.R. § 225.13(11) requires the Program’s administrative action to
remain in effect during the appeal process.

Participating sponsors and sites may continue to operate during an
appeal of a termination.

Reimbursement shall be paid for meals served during the appeal
process if the administrative review determination overturns the
Program’s administrative action that was appealed.



13.

14.

15.

If the sponsor or site has been terminated for the reason of imminent
dangers to the health or welfare of children, the operation shall not be
allowed to continue during the appeal process and this reason shall be
specified in the notice of action.

The review official will make a determination based on information
provided by the State agency and the appellant, and on Program
regulations.

The determination made by the hearing official is the final administrative
determination provided under 7 C.F.R. 8§ 225.13(12), and will become
the Final Order and set forth the time limits for seeking judicial review.



